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The 24th October, 1995 


No. 14/13/87-6Lab/759.- in pursuence of the provisionsof scuon 17 of the Industrial Disputes 
Act , 1947 (Central Act No. XIV of 1947) the Governor if Haryana is pleased to publish the following 
award of Presiding Officer, Industrial Tribunal-cum - Lublur Couri- , Faridabad in respect of the dispute 
between the worman and the managementof M s Bhartia Cuttler Hammer Lid ., Faridabad versus Ved Pal 
Rawat. 


IN THE COURT OF SH . U. B. KHANDUJA , PRESIDING OFFICIR , LABOUR COURT- JI, 

FARIDABAD 


Reference No. 60/88 


between 


THE MANAGEMENT OF M /S BHARTIA , CUTTLER HAMMER LTD ., 20/4 , MATHURA ROAD , 

FARIDABAD 


Tersu , 


THE WORKMAN NAMELY SH . VED PAL RAWAT, SO SH , HIRA LAL, VILLAGE 

PAYALA , POST OFFICE ASAWATI , BALLABGARH 
Present : 

Shr! B. L. Gupta , Authorised Representative for the workman. 


Shri S. S. Saini, Authorised Representative for the management. 


AWARD 


In exercise of the powers conferred by clause (c ) of sub section (i ) of section 10 of the Indus 
trial Disputes Act, 1947 ( hereinafter referred to as " the Act ) the Governor of Haryana referred the 
following dispute between the parties mentioned above , to this court for adjudication ,- vide Haryana 
Government endorsement No. 17572--77, dated 27th April , 1988 ; -- 

Whether the termination of services of Shri Ved Pål Rawat is legal & justified ? If not, to 

what relief , is he er.titled to ? 


2. The case of the workman is that he was employed by the management on 5th June , 1974 
its 21. Assembler. He had been performing his duties to the entire satisfactice of the management. He 
commanded respect amongst his fellow workers and had bcen the President of Cuttler Hammner 
Mazdoor Union affiliated with INTUC . The management hic foimidzsival unice (10.1.1. U. 10 
demoralies his union . He was even physically assaulted on three cccisior ?, H was also implicated in 
criminal cases. The management was still not satisfico . Incidu to get ride of him a charge sheet was 
issued to him containing false and flimay grounds . He was placed under suspension . Then an order 
for holding of domestic enquiry . was passed to complete the formality. The enquiry officer did not 
conduct the enquiry fairly and properly . He did not give riasonable opportunity to defend his cese . 
He was not paid suspension allowance at 75 % of his wages after 60 days as per provisions in the certifico 
standing orders of the company . The Enquiry Officer based his findings on surmises and conjuci is. Riply : 
ing on the biased enquiry report , he was dismissed from service on 31st October, 1986. The penalty of 
dismissal from service is highly dis-proportionate , and haresh is compared to the alleged misconduct. 
Hence he is entitled to be reinstated into service with cantiri ?! MVicari full back wagos. 


3. The management submitted written statement cited 6th September . 1988 stating therein 
that there were serious allegations against the workman . Cons. quently thice charges heets were issued to 
him . He submitted his reply to those chargesheets denying the allegal irs . It was thus , ordered that the 
domestic enquiry be conducteo . The enquiry officer conducted the enqu::1y according to the prirciples 
of natural justice . The workman himself had been firstly dilayin the inquiry proceedings and then de 
liberately did not appear before the enquiry ( ficer. Con quentiy . the enquiry officer coccucted the 
cnquiry ex parte and submitted report that the charge against the workman were proved . Consequently . 
the workman was dismissed from service . The workman then raised demand nctice . The managemer1 
appeared before the Labour-cum -Conciliation Officer ard explained the positics.. Tbc Govermet 
of Haryana refused to refer the matter to the court and filed the demand notice -- vide order dated 
10th June, 1986. The Government of Haryana relirror ile mail : toth s vilt-- 1 t its onder dated 
28th April, 1988 without informing the management wich: 

ucts and 

circumstances 
had come to the light warranting change inits earlier decision . The order of the Government is thus , 
bad in law being violative of the principles of natural justick . 
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4. The workman submitted rejoinder datca 3.d Oct bar. 1988 1 - senting the previos No1 
mts and denying the averments of the management. 


5. On the placings of the parties , the following issues were fremd : 


(1) Wh- ther fair and proper enquiry has been held into the maits : 


( 2) Whether the reference is bad as alleged ? 


(3 ) Whither the workman has been gainfully employed fo, in what itti. 


( 4 ) Terrence , 


6. Boshi tlic sides havc led cvidence. 


7. I have heard the authorised representatives ol boin the sides and have also gone through the 
cvidence ou recuid . My findings on the aforcaid issues are as follow : 
issue No. 1 : 

8. Thu mengemellt hos cxcmited MW - 1 K. L. ( hopra the enyuiry olticer.d he cratca 211 
the facts and circunstances with regard to the holding of enquiry 2nd submission of his 
thu Oiher hand , the workmen deposed the facts as mentioned in the claim statcmeni. 


report. On 


9. Shii B. L. Gupta , authorised representative of the wordmet les sold the enquiry prccecd 
ings on several grounds. To begin with he urged that the workmin had failed to appear before the coq 
quiry officer 

0.1 121h June, 1986 due to sucden illness . No wanted to inform the enquiry officer as well as 
the managem.c.li telegraphical about his illness but he could not do so as the tclugroph office did not usc 
to cccpt locci telegram ... during that period . In theit situztion inc workmen hed seni telegram to the 
management ai its Head Office at Delhi. This telegram was dully received by the management and was 
also produced before the enquiry officer by the representative ofthe management. The enquiry officer 
hac! :201 iucorded the statement of any of the witness by the date. The enquiry officer still passed an 
order ! ha ! thero was no nuca to issuc fresh notice to the workman & on the plea that the workman hed 
201 submitted medical certificate and that he had been calier delaying the enquiry precedings due to 
One TC .500 or the other. He conducted ibc cnquiry expajte. It is thus, cher that the si.quiry officer 
illegally conducted the enquiry exparte depriving the workman of his rignt to defend his case . Cosequently , 
the enquiry stands vitiated . 


10.1.1 reply , it has bee.? contended on bchalf of tlie maagcmct that i hu peiusel of the enquiry 
proceedings clearly shows that the workman had not appeared before tbe e pquiry officer on 22rd January , 
1986 despite the fact that he had received notice for appearance on Ilth January , 1986 . The enquiry 
officer did not proceed expirit and adjourned the crquiry on 1711 February , 1986. Again on 91h Aprila 
1986 the enquiry officer had received the telegram mischie.Vously given by itt work min to the Head 
Office of the company at Delhi, although the notice sent to the workman through post was received back 
with the report of refusal. In spite of this, the « r quiry officer had not pre cccccd carvard the enquiry 
was adjourned to 22nd April, 1986. Notice sent to the workman for appearing before I m on 22rd April, 
1986 was sent under registered post but it was again received 

bick with the i trert of refusal but 
stillthe enquiry officer did not prcceed cusarle end äjrurned the proceedings to 13th May, 1986. The 
workm “ I had appeared before the enquiry officer on 13th May, 1986 and hid sul miller application 
raising certain objections. In that civation the proceedings were adicurned 10 131h May, 1986 for reply 
to the application of the workman . The workman admitted in his ass examinction that he knew the local 
address of the enquiry officer about his illness on 12th June, 1986 . The workman was re 
quired to intimate the enquiry officer deliberately with malafide inte mion sont the ulegram at the Head 
Office of the mug mnt at Delhi. In this situation there was no intimation with the enquiry officer 
about illness of the workman and so he ordered for proceedings against the work moraparte ire adjourned 
the proverdings to 261h July , 1986 fut exparte evidence of the maine ment. Nilippend on behalf 
of the workman before the cliquiry officer on 26th July, 1986 and in the sizetion licenquiry officer had 
rightly ignored the telegram of the workman prccrccd by the margement. Thus, it can rot be takent 
that the encuiry proceedings stands vitiated . 

11. There is merit in the submission made on behalf of the mire ment , li va thecusly of the 
workman to inform the equiry officer about his illness en 12th June, 1986. The 4 ! quity Wiad ; folic con . 

uchdin th : utice of the factory . Theworkman himself or nis mustanget must rive goll: iv ihe inlegraph 
siflice to give iclegrim the Head Office of the maragement at Delhi. The workmen himself 
me sanger this . Could pursorely infoin the c !lquiry officer wbou bisilt " .ss . It is got disputed that the 
cquiry wlier ! ... ! .0 istinction 0.12th June, 1986 about the illuss uf ile workmi and sulle bed rightly 

de for prvosoting against the workman cuparte . The eliquiry officer havenot recorded the statement 


or his 
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of any of the witnesses on 12th June, 1986 and had adjourned the enquiry proceedings 

to 26th July , 1989 . 
There was thus, a gap of 14 months between 12th June, 1986 10 26th July , 1986. The workman was 
supposed to contact the cquiry ofiicer at his residence or in the court being an advocate during this long 
period of 1 } months. The workman himself did not taken any stop except that as per his own version 
he had once visited the court to contact the enquiry officer but he was ut available . Once the enquiry 
officer had ordered for piccccddings against the workman ex parte , he could not set aside order 
that order in the absence of any request from thy Wurkman , JA this situation , the decision taken by 
the enquiry officer to ignore the telegram produced by themacmeit can not be dubbed as malafide or 
illegal. That being so ,the contcmion raised on behalf of the workman has to be rejected . 

12. It has been further urged on behalf of the workman that the workman had submitted 
application beforc the enquiry officer on 13th May , 1986 demanding certain facilities such as lists of wit 
Messes 

of the management, copies of compluintrin and permission for being represented through represn 
tative. He had also requested for the charge of venue of the enquiry but no action was taken by the 
enquiry officer on this application . It is thus, clear that we workman was deprived his right to defend 
his case as per set norms. So the enquiry is illegal. 

13. In reply it has been submitted on behalf of the mit Nagement that the enquiry officer had given 
copy of the application dated 23rd May, 1986 to the ma.gement for its ieply in on 12th June, 1986. The 
workman had not appcared before the enquiry officer on 12th June, 1986 and as such no action was called 
for on the application of the workman . He is tinit , estupperi by his own act to raise the objection . 

14. There is force in the submission made on b . half of h . mingimuut because it is not disputed 
that the enquiry officer had adjourned the enquiry proceeding to it . 1211 June, 1986 for submission of 
reply by to managem : ni to the applicatici cild 131h May , 1906 given by the workman . As discussed 
above th : workman hold not iippor. b for the quiry office orith : 121h June , 1986. The workman 
had not appeard before th : enquiry vific : till : onclusi o of th . erq : iry . In the circumstances, 
no action was called for on the part of the enquiry officr wiih regari to the applicou of the workman . 
That bring se , th (ib.etien tikon in b.lf of the workmin is untunabl.. 


15. 114 11XL Byrni urgu 11 bit ? to ..! kmin iting the workmzi1 Wis t biitlito get 
15 ofth : w.resati rih xpiry : 60 centimi y this son . The workman wis paid 50 % 
of th : włgos during ihiutin piries of his 97 sier . The unquiry proteciigsthus, stands vitiated . 


16. To counter this puritiei !l, it has b o submi:tid on binli of the niungiment that it is clear 
from th : pitico mintind :-1 :.7. that the weekm : 11 him It has bym nilying the erquiry proceedings . 
He was thin , ilot entiil.si tv 75 % rithi .Vin after t?: expiry of 60 days fromilc cate of liis 
Suspon is per provision is the Critid Sizing Oiiis . 


17. Th : pli uf ihe mig, m : ti: b ... to prevuil k pirg in Vit th penisisip disct.ccbeve 
that th : Witkm.:r: lims- lf haci bien atlyine the inquiry priteti Burlihis , the voskman had 
nevar mua 1.2.1: 6 10 th in tam it tay 75 % ifth . Wir " . This is na allegatit , from the side 
oft Wikin . :: 11 in c : ust in hiv srvic:sif viry p .: idu : to his pour figancial condition . 
Cons quently , th : .iquiry puding : 6 :!? 1.1 bv clarid ll g : 1111 !! : vino tlt the workman was 
paid 50 " . of : Wa s Juring the sp : 

111 price , 


18. Lastly it 11.1* ( 1 lingid on b.it: If < iftit Vark11 thel il iyuly primat had on the 
1122 ridurc . 1 bloco tim ? rid Sich it is topi ra :. Te wuna historii hos, b : n peint d cut 
that the main claig : g . ! wirkma , ws !!!! 1011 JI :... 1985 !1 <!! g with 20/25 werkers had 
gone tuin : pe wait hits . <if ih : fick : v Ruilty into wilt 1,5> [: f . Hulitg - : gi.cory and filthy 
Slogus Christ them .* :m nt and Shigh, " it, he ! ilarg win Surinder Pal 
work . I in üllir Werkurs lieu crtalid * ver ilini is swich i orickeirit pa was there by 
bringing th : cariciien ord werking of 

grieghi !!. Th.mi.neg. minte Ximired 
Surcider P: 1 b.fur th erquiry offical. His i24mei ( ! : i y : W : 1 it was falsiy alleged that the 
prosent workm : n ! switched oft ! h DCW ! 1:41 . Th 11quiny , ... cieret Cischis this fact in his 
enquiry report at ell. This position is mir wisinde 1 ? tutth . cr quiry officer 
lad 

Wiosiglyk him guilty . 


! 


19. I , tiply , it h : bu subir sih???? , ?. M .; 01 1111; il it! ? wii :( had 
Cilegrills staitaki 

billi quiry rifi chi ph 1111 I " , j I Wilm . Hinc ! 11: pc Wir house 
at the lo vint me. Suici Pal visit . :: 8. Voli: hi Hits Wiwikmint h : sriy his statement 
Colla till I DYTE w : g : ilo : 7-11 :11 1111 

T ! 11.1 

+36 h tohon that the 
ficing till gry 

Risi .. 
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20. Th : plca tak :n by the manugement is based on factcial position . Surender Pal admitted 
before the liquiry officer that h : was placed under suspension alcrg with the present workman on account 
of switching off the power hous . It is ibus , clear that the Surender Palhac supported the workman at the 
the relevant time. Om Parkash So Ram Sawroop who was also examined before the enquiry officer 
clearly status that the present workman had switched oft Günerator in the power house . In this situation . 
it can not be tak :n then th : findings on this couni are prever:. 

21. For the reasons recorded above , it is held that a pruner and tair domestic erquiry had 
bzen held into the matter , Isslie No. 1 is cecided in favour of the management and against the workman . 


Lssue No. 2 : 


22. MW -2 J. C. Ahuja duped that the Government hed rejicted the request of the work . 
mon to make reference through tetti Ex . M -10 . The workman had neither made any presentatie ragirse 
this decision nor the HaryanaGuinmänt had summoned them again . The Haryara Gi Verr me it had 
m :ide the reference without giving them an opportunity ofhearing . 


23. On the other hand the wuikman deposed that the his case Wis na var rejectic by the 
Government. He also place a lutter dated thc 9ih Fcbruary , 1988 Ex. W -12 issued by the Labour- cum 
Conciliation Offici directing both the parties 10 appear before him on the 1916 February . 1988 . 


24. The plea taken by the managment does not appear to be correct . The petuulof the 
letter dated 8th April , 1987 Ex .MW -1/ 2 shows that the Government had not finally declined the request 
of the workman to rifer the matter in the court after considering it on merit . The Goversment had 
simply informed that no furthr ; action could be taken on the demand notice duce the 9th December , 
1986 till the decision ofpending (x - criminal case . The perusal of the judgment Ex . WW -1 !! She is that 
th ? criminal caso was decided on 12th January , 1388. It is thus , clear that the Goveli mirt initiatid the 
proceedings after the decision of the criminal case anu issued letter dated 9th February, 1988 Ex .WW - 1/2 
virceting both the parties to appear before the Labour Commissioner. The management his not led any 
other evidence to show that the Government hed rejected the request of the workman to make reference 
before 5th Febiuary , 1988. In this circumstances , it is found that the management had failed to prove 
that the Government had made th : refrence without giving any opportunity of harirg to the 
managem : nt after the rejection of th : riquest of the workman in the first instanco . Issue No.2 is 
uccided against the management are in favour ofthe workman . 


Issue No. 3 : 

25. The manag : 11 nt flas not inci ny vielrice on this issue and as such it I decided guin t 
th : minagement and in fivour of the Wirkni !!! , 


Issue No. 4 ! 


26. It has been submitti on b . half of the manig:ment that it is cher from the perusalot the 
inpunged order dated 31st Octohur. 1996 Ex. M -9 that it huis was passed after taking into considera 
tion th : chargos contained in three charge -sheets served upon the workman . the explanation given hy him 
and th : enquiry report. Thus the impuriged action on the management diming the workman form 
Sorvicc i lcgall and valid . 

27. Shri B. L. Gupta 24th.ris.d representative af the workman has urgco that it is clear 
fron the impugin circicr Ex. M -9 ihat tłu workman was not given an opportunity to SHC W CELSO as to 
why he should not b : o smissc from service. The workman was thus depiivid of his right to con 
vince the management that the charges in the enquiry had not been proved . The crues of the 
mlagem nt is thus violative of the principles of naturul justice and may he state. 

28. There is no doubí ihat Shows Ciude notice was net given to the worimin ter she wire 
cause as to why thi : penalty of dismissal frem service be net mpesu lipur him but the impung 
order can not b : declared illige on this greund. This bevation is basic of the gre ure that incie is 
s no provisioa in th : certificc stangir : Grers of the company urces which the managment was 
required to give slow cause notice in the workmun before passing the in purgio criar. Murtover it was 
decidos by the pux vout in the of Pinion it frei Versi s Mih : nad Ramzan Khan 1991 (1) ILN 
380 that after 2nd amendment in the Constitution of India the delinquen: Geiver mulig entitled to 
supply of copy of enquiry report ang with rammendation it any in the malter of crepend punishment 
after 2009 November 199 ) Octle: viatër vecinti ir thich tile Horibit Surit me ( ? ! 1 !. 


t 


. 


16 

Hi lui il.. ! 1.511 Wrist on behalf citt!!! Wis Lout till sin ?>:< Willy motivated in the 
order wice th : Gli Ockhir 1986 LX. M -911it the penalty ofdismissal tre 

miles Wis bring imponu 
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on the workmen kecping in view the »zious charge of bulting the company s total work 

witchi 
ing off electric power supply at Generator room as it was essential supply. Surinder Pal Singh hid 
admitted in his apology tendered 

apology tendered bufore th : m : inagement that he had switched off the Generator. 
This fact was not considered while passing thi order aated 30th October 1976 Ex . M - 9 imposing the 
penalty of dismissal from the service. The penalty imposso Os the workman is thus qoite harush 
and disproportanate to the alleged charges against him . The admith. c fart that the woil man was the 
president oth union and had to ficht out for the cause of thic workman was also noi considred . That 
being so the court should come to the rescue of the workm : n and order for his rufi:statomunt 

and 
impos: lesser penaty hy invokir.g the provision of section 1! -A of the Aci . 


30. There is no dispute that the workman was the president of the Union and hc had to fight out 
for the cause of the workman . The perusal of three charg sheets issued to the Rural workman however , 
shows that the workman had taken up the cause of a tea boy , employed by a contractor and not the 
cause of the workman employed by the management. Kumul was suspended by the contractor on 5th 
June, 1985. The present workman stopped distribution of tea at abt ut 9 a . m . on 6th May, 1985 and de 
manded the meeting with the management on the issue of suspension of Kamal. The management told 
him that the question of termination of tea boy or its revocation was the function of the contractor but 
still the management had agreed to hold meeting at 4 pm . The workman did not waiting for 
the meeting at the fixed time. He instigated and incited the other workers of the company to the extent 
that 

they had assembled along with him in the administration block leaving their duties. The manager 
had to come out to explain that the meeting had already been fixed at 4 p.m.as he was busy at that 
moment. The workman had allowed him to go back but had incited the workers to stay on there 
and not to resume their duty till the meeting was held and as result therecf the workers had remained 
in the administration block till 4 p . m . The meeting was held and the management reiterated its stand that 
the question of Kamal s suspension could be decided by the tea contractor . The present workman did 
not accept the decision of the manag-ment and took a gate meeting at5p.m.on 7th June, 198 5 
challenging the management that if Kamal was not taken back on duty by Monday morning on 
10th June, 1985 then he would not only personally bring him , but would also see that the entire 
factory was closed down . In these circumstances, the present workman had switched off the Generator 
set as mentioned above alongwith his supporters. The Generator set was got switched on by the intro : 
vention ofthe police. The charge against the workman in the second chargesheet dated 16th August , 1985 
was that he had incited Mabinder workman not to take copy of suspension cider and had tornid of the 
same. The charge against the workman in the third chargesheet dated 21st December, 1985 was that he 
had forcibly used telephone of the factory despite resistance from the watchman on duty . It is thus, clear 

Workman was found guilty of the seriods charges of mis -conduct of taking lawin bancs. He had no 
authority to do so even bring the president of the union for the sake of a tea boy employed by a contra 
tor. Keeping in view , this position ,it can not be taken that the penalty of dismissal forma service imposed on 
th ; workman is disproportionate or harash as compared to the chirges against him . It is thus ,nct a fit 
case for invoking the provision of section 11 -A of the Act to reduce the penalty . For the reasons 
recorded above , it is held that the impung d action of the managementof cismissingthe service s ci the work 
man is legal and valid . Issue No. 4 is decided in favour of the management and agairist theworkman . 


31. In view of the position discussed above, it is held that the dismissalof the workman from 
service is legal and justified. As a squel to this finding the workman is not entitled to any relief. The 
award is passed accordingly . 


U. B. KHANDUJA , 


The 20th September , 1994 . 


Presiding Officer , 
Labour Court- 11 , 

Faridabad . 


Endorsement No. 2969 , dated the 4th October, 1994. 


A copy with three spare copies is forwarded to the Commissioner and Secretary to Government, 
Haryana , Labour Department , Chandigarh . 

U. B. KHANDUJA , 


Presiding Officer, 
Labour Court - I . 

Faridabad 


